
 

DUTY OF CARE POLICY 

Mitcham Primary School  

PURPOSE 

The purpose of this policy is to explain to our school community the non-delegable duty of 
care obligations that all staff at Mitcham Primary School owe to our students and members of 
the school community who visit and use the school premises.  

POLICY 

“Duty of care” is a legal obligation that requires schools to take reasonable steps to reduce the 
risk of reasonably foreseeable harm, which can include personal injury (physical or 
psychological) or damage to property. The reasonable steps that our school may decide to take 
in response to a potential risk or hazard will depend on the circumstances of the risk.   

Our school has developed policies and procedures to manage common risks in the school 
environment, including: 

● Yard duty and Supervision 
● Bullying Prevention  
● Camps and Excursions 
● First Aid 
● Personal Property 
● Child Safe Standards 
● Emergency Management 
● Volunteers 
● Visitors 
● Working with Children and Suitability Checks 
● Mandatory Reporting 
● Occupational Health and Safety 

 
Mitcham Primary School has zero tolerance for child abuse and is committed to meeting the 
requirements of Ministerial Order 870 and the Child Safe Standards. Mandatory Reporting is 
vital to ensuring that any instances of child abuse are reported according to the Child Safe 
Standards.  Quite apart from mandatory reporting requirements, a teacher has a concurrent 
duty of care to protect a student from harm that is reasonably foreseeable. A breach of this 
duty of care may lead to legal action being taken against the individual teacher or teachers 
concerned. A breach of this duty of care will be established if a teacher or principal failed to 
take immediate and positive steps after having acquired actual knowledge or formed a belief 
that there is a risk that a child is being abused or neglected, including sexual abuse.  Whenever 
a student-teacher relationship exists, the teacher has a special duty of care. This is defined as: 
“A teacher is to take such measures as are reasonable in the circumstances to protect a student 
under the teacher’s charge from risks of injury that the teacher should reasonably have 
foreseen”  As part of that duty, teachers are required to supervise students adequately. This 
requires not only protection from known hazards, but also protection from those that could 
arise (that is, those that the teacher should reasonably have foreseen) and against which 
preventative measures could be taken  A teacher’s duty of care includes the geographic area of 
the school, school activities, activities occurring outside the school where the student is acting 



 
on a teacher’s instructions as well as to situations both before and after school where a teacher 
can be deemed to have ‘assumed’ the teacher-pupil relationship. A teacher’s duty of care does 
not start nor end at precise times during the day. A teacher’s duty applies irrespective whether 
the risk occurs in or outside the school environment. In all cases the teacher and the school 
must take reasonable steps to protect the student from the risk  The nature and extent of the 
duty will vary according to the circumstances. For example, the standard of care required will 
be higher when taking a group of preps for swimming lessons than when teaching a much 
older group of students in a classroom situation. 

IMPLEMENTATION 

Principals and teachers are held to a high standard of care in relation to students. The duty 
requires principals and teachers to take all reasonable steps to reduce risk including:  
Provision of suitable and safe premises, grounds and equipment  Provision of an adequate 
system of supervision  Implementation of strategies to prevent bullying  Ensuring that medical 
assistance is provided to a sick or injured student  The upholding of Mandatory Reporting 
requirements (See Mandatory Reporting Policy).  The duty is non-delegable, meaning that it 
cannot be assigned to another party.  The Principal is responsible for making and 
administering arrangements for supervision as necessary and teachers are responsible for 
carrying out their assigned supervisory duties in such a way that students are, as far as can be 
reasonably expected, protected from injury. The school will clearly inform parents when 
playground supervision will be provided and that no formal supervision of the playground 
occurs outside of those hours.  The school will also from time to time, when appropriate, 
inform parents of potential risks outside of the school, of which the school has become aware. 
A teacher’s duty of care is not confined to the geographic area of the school, or to school 
activities, or to activities occurring outside the school where a student is acting on a teacher’s 
instructions. The duty also applies to situations both before and after school where a teacher 
can be deemed to have ‘assumed’ the teacher/pupil relationship.  

CLASSROOM SUPERVISION 

Teachers are responsible for their students at all times. At law, the Duty of Care cannot be 
delegated.  It is not appropriate to leave students in the care of ancillary staff, parents or 
trainee teachers. It is not appropriate to leave students in the care of external education 
providers for example during Incursions without adequate supervision arrangements.   

In an emergency situation the teacher should phone for the Principal or Assistant Principal or 
contact the teacher in the next room (if appropriate send two students for assistance). No 
student should be left unsupervised outside the classroom as a withdrawal consequence for 
misbehaviour.  
 
Withdrawal is to be conducted by:  

1. First alerting the teacher, Assistant Principal or Principal that the student will be sent 
to them. 

2. Sending the student to a colleague’s classroom or to the Assistant Principal or 
Principal. 

3. Sending accompanied documentation and arranging appropriate follow-up. 
 

All teachers must:   

● Arrive on time to supervise the line-up of students before the bell has sounded. 
● Request the Principal’s permission to leave the school during time release. 



 
● Limit advice given to that which is within a teacher’s own professional competence and 

give such advice through the role specified for them by the Principal (e.g. Team 
Leader). 

● Ensure that the advice they give is correct and, where appropriate, in line with the most 
recent available statements from institutions or employers.   

● Avoid giving advice in areas unrelated to their role or where they may lack expertise. 
 

Staff at our school understand that school activities involve different levels of risk and that 
particular care may need to be taken to support younger students or students with additional 
needs. Our school also understands that it is responsible for ensuring that the school premises 
are kept in good repair and will take reasonable steps to reduce the risk of members of our 
community suffering injury or damage because of the state of the premises.  

School staff, parents, carers and students are encouraged to speak to the principal to raise any 
concerns about risks or hazards at our school, or our duty of care obligations.  

FURTHER INFORMATION AND RESOURCES 

● School Policy and Advisory Guide: Duty of Care 
(https://www.education.vic.gov.au/school/principals/spag/safety/Pages/dutyofcare.
aspx)  
 

REVIEW CYCLE 

This policy was last updated on June 2018 and is scheduled for review in June 2022.  

Ratified by school council on the: 11th September 2018 
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